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 Home›Global Report›The slaves of EritreaGlobal ReportThe slaves of Eritrea
Canadian mining company Nevsun has been accused of using forced labour to build a mine in Eritrea. How could something like that happen in the modern business world?

May 9, 2014 Matthew McClearn   
(Illustration by Owen Freeman)
The news was grim, but not surprising. Yannick Lamonde, an official within Canada’s Department of Foreign Affairs and International Trade (DFAIT), received word in January last year of an impending report by a prominent non-governmental organization. Its contents were explosive: Human Rights Watch claimed a Canadian-owned mine in Eritrea had been built partly by de facto slaves. Department officials were already well-acquainted with the mine’s majority owner, Vancouver-based Nevsun Resources, and certainly its mine, Bisha, located in the dusty interior of the North African nation. They had even heard similar rumours at least a year earlier. But with those unproven allegations now receiving widespread publicity, remaining silent was no longer an option.

The first order of business was to prepare for the inevitable questions from reporters. According to documents obtained by Canadian Business under the federal Access to Information Act, the DFAIT’s media relations team was given a series of stock responses to deliver. Corporate Canada “leads the world in responsible mining practices,” the officers told reporters from the CBC, La Presse and elsewhere when they called. But as for claims about people forced to build a mine in distant lands, those were the responsibility of local authorities. Headlines followed, but the furor quickly passed.

Among the allegations commonly lobbed at Canadian mining companies, permitting forced labour at one’s mine surely ranks among the most outrageous. But if DFAIT’s response seems somehow inadequate, in reality Lamonde and his colleagues were simply doing their jobs. For years, the federal government has encouraged Canadian companies to subscribe to voluntary measures collectively known as “corporate social responsibility,” or CSR. Like other nations, however, Canada has steadfastly resisted pressure to directly regulate companies’ behaviour abroad, even when they’re  operating in jurisdictions with abysmal human rights records. The controversy surrounding what happened at Bisha reveals, however, that Canada’s laissez-faire approach comes with unexpected consequences that affect every taxpaying Canadian citizen

  The fith estate is not considering the following information and it has started a new defamation campaign
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Conservative 
 Scott Reid Lanark—Frontenac—Lennox and Addington, ON 

Thank you, Mr. Chair.

My remarks will be confined to the subject I travelled to Eritrea to investigate, the only subject relating to Eritrea on which I think I have a depth of knowledge as great as that of our ambassador.

The subject is the Bisha mine at which, it has been alleged before this subcommittee, forced labour may have been used in 2008 by a subcontractor, the state-owned Segen Construction Company, in the building of mine facilities.

If forced labour were indeed used, it would have happened in the following manner. Upon reaching adulthood, all Eritrean nationals are required to perform 18 months of what is called national service. This is partly military service and partly labour on state-run projects or for state-owned enterprises. Pay is nominal and the person is subject to the form of discipline that is typical for military conscripts in any state, including a lack of choice as to employment or place of residence.

At the end of 18 months, most Eritreans are released from national service. Those who are not released continue to be paid nominally and to be subject to military discipline. If any of those who remain in national service were to be used as labour at any foreign-owned mine site, then those workers would in effect be the victims of a regime of forced labour, which is prohibited under article 4 of the Universal Declaration of Human Rights.

This is exactly what has been asserted by the litigants in a case that is now before the British Columbia courts. This ostensible situation is summarized by Human Rights Watch as follows:

Some national service conscripts are assigned to state-owned construction companies who exercise a complete monopoly in the field. International mining firms operating in the country face intense government pressure to engage these contractors to develop some of their project infrastructure. If they do so, they run a pronounced risk of at least indirect involvement in the use—and harsh mistreatment—of forced laborers. 

When Nevsun began building its Bisha mine in Eritrea in 2008 it failed to conduct human rights due diligence activity and had only limited human rights safeguards in place. At the government’s insistence the Bisha project engaged Segen Construction Company as a local contractor. 

Human Rights Watch reports that when it drew the allegations of forced labour to the attention of Nevsun, the company: 

Nevsun has professed itself powerless to compel its contractor to cooperate. When Nevsun sought to interview Segen workers in an effort to reassure itself that the company was not complicit in abuse Segen refused to allow it. When Nevsun repeatedly sought to investigate the living conditions of Segen workers at their camp near the mine site Segen barred them from entering. When the Bisha project attempted to carry out new construction work in early 2012 without re-engaging Segen the Eritrean government ordered it to stop. Segen was brought back on. 

These circumstances may be responsible for Dimitri Lascaris, co-counsel for the plaintiffs in the British Columbia litigation, to state:

In my view, the mere act of doing business with a government that is as reprehensible as Eritrea's is morally repugnant. No ethical corporation would seek to profit from a relationship with such a repressive regime. 

Regrettably, my own three-day visit to the Bisha mine site does not put me in a position of being able to shed any additional light on what may have taken place in 2008. As the subcommittee knows, the matter is before the courts.

I can comment with greater confidence on whether or not such abuses could happen today at Bisha. If the answer to this question were yes, then Mr. Lascaris's suggestions regarding the morality of doing business in Eritrea today would be justified, but if sufficient safeguards have now been put in place so that the kinds of abuses that may have taken place in 2008 could not occur today, then Canadian business activity in Eritrea's mining sector should be regarded as being up to world standards. All other mining activity in the country, as long as it follows this model, should be regarded as being entirely moral.

The importance of this question extends beyond the Bisha mine site. Bisha was the first mine in Eritrea, but it will not be the last. Several mines operated by Canadian, Chinese, and Australian firms are planned and more will follow.

I can't comment on any of these other projects, but my impression is that it is highly unlikely that forced labour is being used at present, or will be used in the future, by state-owned subcontractors at the Bisha mine, for five reasons.

First, and perhaps most important, the state of Eritrea has adopted a 40% ownership stake in the Bisha mining corporation, or BMC. This 60:40 profit division means that the state has a strong financial incentive to ensure a fully capitalized mine capable of expansion that is in full compliance with international standards.

If Nevsun faces negative publicity back in Canada, and in consequence is unable to raise capital, then the mining activity back in Eritrea, including the development of the smaller nearby mineral deposits that could keep the mines or processing facilities operating for many years, will dry out. This would lead to an immediate and substantial hit on revenues flowing to the government. 

From the point of view of foreigners, internal operations of the Eritrean government, including internal financial operations, are opaque. We can't know what is going on within the government. We can't know, for example, whether the people who run the Segen Construction Company have a financial stake in using conscripted labour to keep their costs low. We can know that the much larger revenue stream that comes from maximizing the profits from the mine itself will outweigh by many multiples the marginal revenue enhancements theoretically produced via these conscripts at Segen. In short, the state now has a strong financial incentive to ensure that Segen conducts its activities at Bisha in conformity with international standards.

Second, Nevsun has attempted to exceed the required standards for reporting by retaining the services of Lloyd Lipsett, an international human rights lawyer based in Montreal, who travels regularly to Bisha to conduct on-site audits known as human rights impact assessments. In order to conform to his profession's ethical standards, he must conduct these assessments in conformity with the established set of internationally recognized standards. Mr. Lipsett testified before this committee on June 5, 2014, and his written reports are also available for consideration.

I also had the opportunity to watch on site how he conducts his work, and I can confirm that a number of issues relating to the ongoing monitoring of Segen's activities have now been resolved, including access to Segen's barracks and cafeteria, which we visited, and the ability to conduct one-on-one confidential interviews with Segen employees. Should the situation worsen, or access start to be denied, Mr. Lipsett would be able to report this immediately, and indeed he would be under a professional obligation to do so.

Third, even in the absence of Mr. Lipsett's periodic visits, some basic oversight can be maintained by Nevsun itself. The Segen labourers are employed on site at the Bisha refining plant, and hence work in easy view of Nevsun management. Nevsun can therefore insist on the use of safety equipment, such as hard hats, goggles, and steel-toe boots.

I should mention that much of the resistance to using this kind of equipment appears to me to come not from Segen management, but from the employees themselves, who find it uncomfortable. Having experienced the weather at the mine site, which is very warm, I have some sympathy for their desire not to wear more heavy equipment than they need to.

Fourth, there are some practical considerations that make the use of conscripted labour less economical than an outside observer might guess. Bisha is located in an area populated by pastoralists—herdsmen, essentially—with no alternative source of monetary income. For unskilled or casual labour, local villages are the obvious source of labourers, who will be happy to work for very modest wages paid in cash, as nobody has a bank account. Local villagers at the mine site are bused home each night, saving Segen the cost of room and board. With the availability of such a low-cost source of free labour, by which I mean non-indentured labour, indentured or forced labour drawn from the local population is simply not competitive. 

The alternative might be indentured labourers drawn from other parts of the country, but these workers would have to be housed and fed, which costs money, and in addition would face language barriers that would produce considerable workplace inefficiencies as Eritrea has 11 different language groups.

Fifth, perhaps as a consequence of the first of the five factors I noted above, the finance ministry and the economy ministry seem to have been trying to develop methods of keeping a close eye on Segen's activities. I visited two of the five villages surrounding the mine in company with the ambassador and Lloyd Lipsett. In each village, the Bisha mining corporation maintains an employment office staffed by a resident of the village who keeps track of BMC job opportunities. To be clear, these are not Segen job opportunities, and the person is a Bisha mining corporation employee, not a Segen employee. This individual keeps a list of local residents who would like to work for BMC. There is a long list, and we investigated one of these lists.

While I was in Eritrea, Todd Romaine, the vice-president for social responsibility from Nevsun, received a phone call from one of the ministries informing him that the government would like to set up a system of reporting under which the BMC village representative would take on the additional responsibility of collecting any information from villagers about abuses occurring at Segen's operations at the mine site. 

This essentially allows an entirely alternative route for anonymous complaints from villagers employed at Segen, which would then flow through BMC. I thought it was quite a clever mechanism.

Taken together, these seem to be a robust set of safeguards and might serve as a useful model for other Canadian-owned mining operations elsewhere in Eritrea.

Thank you, Mr. Chair.
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[Translation]

[Expand] 
The Chair (Mr. Scott Reid (Lanark—Frontenac—Lennox and Addington, CPC)): 
    Order, please.
    This is the 55th meeting of the Subcommittee on International Human Rights of the Standing Committee on Foreign Affairs and International Development. Today is November 1, 2012.
[English]

    We are televised today. We are continuing our hearings into the human rights situation in Eritrea.
    Today we have as a witness Cliff Davis, who is the president and CEO of Nevsun. He is joining us from Vancouver. 
    As is our practice when we have a witness, he will give testimony, followed by a period of questions and answers. I will determine the length for each round of questions and answers, based on the amount of time we have available to get us out on time. We'll have a bit of an extra time constraint because, of course, we have to get from this building over to the Centre Block in time for question period.
    That being said, Mr. Davis, I turn the floor over to you and I invite you to begin presenting.
[Expand] 
Mr. Cliff Davis (President and Chief Executive Officer, Nevsun Resources Ltd.): 
    Thank you, Mr. Chairman. I have a prepared statement before the Q and A.
    I'd like to thank the House of Commons Subcommittee on International Human Rights for hosting this hearing and for your interest in learning more about Nevsun Resources Ltd. and our work on the Bisha mine in Eritrea, our only mining operation. We're very conscious of the responsibility we bear, not only to Eritrea but also to Canada. 
    As you have heard from other speakers, Eritrea is an underdeveloped country. It presents a challenging environment for a Canadian company, especially a small company like Nevsun. Challenges notwithstanding, Nevsun is unequivocally committed to responsible operations and practices at the Bisha mine, based on international standards of safety, governance, and human rights. All who work at Bisha are there of their own free will. Nevsun does not condone or permit the use of military conscripts at the Bisha mine.
     We believe Canadians can be proud of the work we have done in Eritrea. Nevsun has been a positive force for Eritreans, both economically and socially. The mine offers a safe and supportive working environment, with training, opportunities for advancement, and higher wages and benefits than most other types of employment available in Eritrea.
     The owner of the mine is Bisha Mining Share Company—an Eritrean venture that I will refer to as BMSC, to distinguish it from the mine itself. Nevsun owns 60% of BMSC and the Government of Eritrea owns the remaining 40%. That means Nevsun must take into account the views of the Eritrean government in terms of its political sovereignty and as our business partner.
     Bisha commenced production as a gold mine in early 2011, and we expect it to continue producing gold until early 2013, when the gold reserves will be exhausted. The mine is now transitioning for copper production, which we expect will start in mid 2013 and continue for at least 11 years.
     Over the life of the mine, remittances to Eritrea are likely to exceed $1 billion. In addition, Bisha will contribute hundreds of millions of dollars to the economy of Eritrea through salaries, wages, benefits, local supply chain purchases, and community assistance.
     We adopted the International Finance Corporation’s, or IFC's, social and environmental performance standards of April 2006 and developed our mine management plans accordingly. Our commitment encompasses the local community, public health and safety, an emphasis on local purchasing, and responsible environmental practices, amongst other things. Our social responsibility programs and contribution to Eritrea are described in detail in our 2011 CSR report, which has been filed with your committee and I invite you to review, if you haven’t already done so.
    I would now like to turn to employment and human rights at Bisha. There are currently approximately 1,350 people working at the site, of which 1,194, or 88%, are Eritrean nationals. This reflects our deliberate policy to provide the greatest possible economic and social benefits to the people of Eritrea.
     BMSC directly employs the most Eritreans, at 864. Our South African contractor, SENET, employs a further 200 employees. Their pay is far above Eritrean standards. They have free medical care and unlimited amounts of free food at the mine. Those who live in the five nearby communities have free transportation to and from home, while those who live farther away have free accommodation at the mine.
     These 1,064 Eritreans, along with approximately 160 expatriates employed by BMSC or SENET, manage and operate the mine, provide the many services required by a mine, and oversee ongoing mine development.
     We are not aware of any concerns by human rights organizations regarding these employees. To the extent that there has been controversy at Bisha, it has involved a third group, those employed by an Eritrean subcontractor that BMSC has been required by government to use for certain construction projects since 2008.
     During the year 2010, the peak year for employment by this subcontractor, it had an average of 440 personnel at Bisha, or 34%, of the Bisha project workforce at that time. For most of 2011, there were no employees of this subcontractor on site.
    In the first quarter of 2012, some subcontractor employees began returning to Bisha for the copper development phase. The current level of 130 is what we believe will be the peak for the copper project. That's approximately 11% of the Eritreans and 10% of the total workforce at Bisha. 
    In the first quarter of 2013, or in the next few months, after the subcontractor's work is completed, all subcontractor employees will leave Bisha. 
    BMSC is cognizant of the recommendations given by international human rights organizations and their specific allegations that this subcontractor makes use of conscripts. We have taken all appropriate steps to ensure that this is not true of staff used at Bisha. 
    BMSC established a rigorous process during the gold construction phase to ascertain that all staff were working of their own free will. The process involves a careful inspection of military demobilization documents and state-issued identification papers, supplemented by internal audit after the presentation of these documents. The penalty for non-compliance with the documentation policy is employment dismissal.
    In January 2012, which coincidentally is when the subcontractor's employees began arriving at the mine for the copper phase, BMSC added a requirement that all personnel working at the mine carry photo ID to access the mine site. The identification cards are issued once the appropriate demobilizations have been presented. Among other things, the photo ID helps ensure that there will be no switch of personnel after the presentation of demobilization documentation. BMSC conducts random on-site spot checks to ensure that the individuals at Bisha have ID cards, and that the individuals are indeed the rightful holders of the cards.
    In the second quarter of 2010, early in the peak period of subcontractor employment at Bisha, BMSC also conducted an investigation of the living conditions at the subcontractor's camp. The results of the investigation indicated that residential conditions were substandard and that food inventories were low. 
    As a result, BMSC launched a complaint with the subcontractor's senior management. BMSC asked the subcontractor to improve housing conditions, and it did so. In addition, BMSC began providing food directly to the subcontractor camp at no cost to the contractor or its employees. 
    I should note that the subcontractor's employees also have access to free medical care at a BMSC-supported medical clinic located at the mine site.
    We're aware that for 2012 the subcontractor has now established its residential camp at a different location from the one used in 2010. The current location is one that was formerly used by a North American exploration company. It's reasonably modern and was developed to North American standards.
     Further, since January 2012 BMSC has provided the subcontractor's employees a hot midday meal at the mine site. The meal consists of an unlimited amount of food at no charge to the employees or the contractor. 
    With such measures, along with our policy of prohibiting conscripts, we have attempted to address our human rights obligations to the employees of our subcontractor.
    Nevsun has only a limited ability to influence and control events in Eritrea, but neither are we without influence so long as we exercise it judiciously. We are practising the tried and true Canadian approach of quiet diplomacy. It is our policy that Nevsun at all times conduct itself in a forthright manner with the Eritrean government, and we intend to continue to do so while respecting the government's sovereign rights.
    In summary, in this presentation I've described the valuable work that Nevsun performs in Eritrea and our unequivocal commitment to responsible operations and practices in Bisha, based on international standards of safety, governance, and human rights. I have reviewed BMSC's human rights practices and policies, which prohibit the use of military conscripts for labour at the mine. I've described BMSC's strict enforcement of that policy, especially as it pertains to the Eritrean subcontractor that the government requires BMSC to use. I have described the effort that BMSC took in 2010 to understand and improve the conditions faced by that subcontractor's employees.
    I can assure you that Nevsun will continue to use whatever influence we have as a positive force for the people of Eritrea, both economically and socially. We will do so by working cooperatively with the Government of Eritrea and respecting the sovereignty of that government. 
  (1315)  

    We believe our influence is best exercised by demonstrating in a non-confrontational manner that positive change is in Eritrea's best interest. 
    That concludes my presentation. Thank you for your attention. I welcome your questions.
[Expand] 
The Chair: 
    Thank you very much for the presentation, Mr. Davis. 
    Just by looking at the time we have left to us, I'm going to say that we have time for six-minute rounds of questions and answers.
    We'll begin with David Sweet.
[Expand] 
Mr. David Sweet (Ancaster—Dundas—Flamborough—Westdale, CPC): 
    Thank you very much, Chair.
    Mr. Davis, thank you very much for your testimony. 
    I think, if I'm not mistaken, that you actually asked for this opportunity to be able to testify before this committee, so we appreciate that. 
    Can I ask you, how often have you visited the site yourself?
[Expand] 
Mr. Cliff Davis: 
    Many, many, many times; in the last several years, I've gone eight to nine times a year. This year I've gone five or six times so far, and I'm going in a few weeks from now. So I visit regularly.
  (1320)  

[Expand] 
Mr. David Sweet: 
    Give me an idea of the duration of your stays when you do visit, Mr. Davis.
[Expand] 
Mr. Cliff Davis: 
    In the country, it varies. In prior years it would vary from as short as a few days to a week to two weeks. More recently it has been an in-country average of about a week.
[Expand] 
Mr. David Sweet: 
    So when you make the statement that all who work at Bisha are there of their own free will, you've had the opportunity to be on the ground, to be able to talk to these individuals yourself, and know that there has been no undue pressure by the Eritrean government for them to be there for any reason other than they want to be there to work for you?
[Expand] 
Mr. Cliff Davis: 
    A significant system's in place...and if I may, I would just digress a bit. Back in 2008, when we really started this development project, we recognized that there was a potential national service issue with respect to the subcontractor, when we started employment with the subcontractor, engagement with the subcontractor. We hired an independent consultant that was recommended by World Bank institutions, and they developed a process—quite a comprehensive process. Over the past number of years, naturally, that process has even further developed. I mentioned some of it in my earlier statement. 
    We're very comfortable with our process. It's been very well enhanced and it's reactive, and it has been reactive, to any situations.
[Expand] 
Mr. David Sweet: 
    Thank you.
    I mean, you're working in an atmosphere.... You've probably read some of the testimony that we heard here before this committee regarding Eritrea and the amount of human rights violations in the country itself. Being positioned in the middle of that atmosphere, I was just wondering exactly the kinds of sophisticated systems that you'd have to have in order to make sure those things are happening, as you mentioned, with this consultant, etc., that you have hired. You've obviously put those into place. 
    I want to bring your attention to two items that I found after just minutes on the Internet. You had mentioned that no human rights organization had brought up anything to you. There have been two items now that have been posted on the Internet for, it looks like, over a year. There's “Asmarino Independent: the Revolution of the human spirit!”, and there's also a YouTube video regarding some alleged employees of your organization who made their way out of Eritrea and were interviewed. 
    I'll just repeat it here for you:

 The story that is emerging is a story of two different groups of workers: one mostly foreign, well-fed, well-quartered, well paid, well insured and working in a safe environment; and the other group: natives, poorly fed, poorly quartered, poorly paid, overworked, nominally insured and working in an unsafe environment.  

     Were you aware that this was out there publicly?
[Expand] 
Mr. Cliff Davis: 
     I believe you're referring to the allegations of an individual by the name of Ghebremeskel, who at one time was employed by the subcontractor. He was actually employed from late 2008 to late 2009, and we have verified that he wasn't actually employed by that contractor.
    You may recall from my preliminary statement that we made investigations, starting in 2010, when we were actively involved in the development, about...and not reacting to those assertions at all. Rather, they initiated initially by our contractor on site due to productivity issues. That investigation was fairly challenging. In trying to make inquiries with the subcontractor, we asked to visit the site and interview some of their people at their camp. That was initially denied, so we had to comply with their framework of investigation. 
    We ended up investigating through further subcontractors. We found there were causes to some of that productivity, and some of the causes were some issues of substandard accommodation and lack of food.
    We immediately reacted to that. We complained to the subcontractor. We supplied additional food to ensure that people were well fed. 
    So as soon as we were aware of the situation, and certainly well before these assertions came out on the Internet, we reacted accordingly.
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[Expand] 
Mr. David Sweet: 
    Thank you, Mr. Davis.
    It appears that my time is—
[Expand] 
The Chair: 
    Just about up, Mr. Sweet.
[Expand] 
Mr. David Sweet: 
    Yes. 
    Thank you very much, Mr. Chair.
[Translation]

[Expand] 
The Chair: 
    Mr. Jacob, you have the floor.
[Expand] 
Mr. Pierre Jacob (Brome—Missisquoi, NDP): 
    Thank you, Mr. Chair.
    Mr. Davis, thank you for being here with us this afternoon.
    In your opening remarks, you stated some premises, namely that Eritrea is an underdeveloped country and that you must take into account the views of the government of the country in terms of its political sovereignty and as a business partner.
    Apart from that, what concrete steps would your company be prepared to take…
[English]

[Expand] 
The Chair: 
    Sorry; some of the sound was lost there.
    Mr. Jacob, perhaps you could start that again.
[Translation]

[Expand] 
Mr. Pierre Jacob: 
    Okay.
    I understand that Eritrea is an underdeveloped country and that you must take into account the views of the government of the country in terms of its political sovereignty and as a business partner.
    What concrete steps would your company be prepared to commit to in order to keep the current government at an ethical distance?
[English]

[Expand] 
Mr. Cliff Davis: 
    I'd like to comment on our principles of operation. We as a company can only control what we control. We do not influence government policy. What we do is we operate the Bisha mine, and we do so in a very ethical manner, according to international standards. 
    You may realize that this is the first modern mine in the country. When we established the operations, we established international standards. The Government of Eritrea was very, very supportive in ensuring that we as an operation did adopt those IFC social and environmental performance standards, and are very, very supportive of those.
[Translation]

[Expand] 
Mr. Pierre Jacob: 
    Thank you.
    The Government of Canada, the United Nations, and the major human rights organizations have expressed concern at the human rights situation in Eritrea.
    In your view, what are the most significant human rights issues in Eritrea?
[English]

[Expand] 
Mr. Cliff Davis: 
    Well, I'm really here to comment on our operations and as we interact with the Eritrean population. I'm not as familiar with and able to comment on all the broad-reaching human rights issues that there may be within the country—
[Translation]

[Expand] 
Mr. Pierre Jacob: 
    We have lost the sound.
[Expand] 
The Chair: 
    We have lost the sound again?
[Expand] 
Mr. Pierre Jacob: 
    Yes.
[English]

[Expand] 
The Chair: 
    I'm sorry, it appears that we lost sound, in the other direction this time. I wonder if you would just repeat your response.
[Translation]

[Expand] 
Mr. Pierre Jacob: 
    It's fine; I can hear it now.
[English]

[Expand] 
The Chair: 
    Okay.
    Please continue with your question, Monsieur Jacob.
[Translation]

[Expand] 
Mr. Pierre Jacob: 
    How can your company be sure that its activities at the Bisha mine do not contribute to government of Eritrea activities that violate human rights?
[English]

[Expand] 
Mr. Cliff Davis: 
    I may be repetitive, but as I said before, we can control what we can control within our operation. What that means is that certainly there are benefits to the people of Eritrea through salary, wages, and into the government treasury. 
    We do not control, and nor should we control, I believe, the Eritrean sovereign right to spend the money the way it wishes—no more than we could control the Canadian government as to how it may spend its revenues.
[Translation]

[Expand] 
Mr. Pierre Jacob: 
    Thank you, Mr. Chair.
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[Expand] 
The Chair: 
    Have you finished?
[Expand] 
Mr. Pierre Jacob: 
    Yes.
[Expand] 
The Chair: 
    You have a minute and a half left.
[Expand] 
Mr. Pierre Jacob: 
    I will give the rest of my time to Ms. Péclet.
[English]

[Expand] 
Ms. Ève Péclet (La Pointe-de-l'Île, NDP): 
    I have a question about the fact that Eritrea is one of the most militarized countries in the world. Actually, it's second after North Korea. It's a closed country, where no NGOs and no media have the right to enter the country. 
    How is it affecting the Eritrean country, and how do you monitor the redistribution of the 40% that the Eritrean government possesses to the Eritrean people? How do you make sure that this 40% is actually being redistributed to the people and not being used to buy military assets or materials?
[Expand] 
Mr. Cliff Davis: 
    Sorry, I may be a bit repetitive here, but we as a company are responsible for what we can control. We do our very best. We bring an awful lot of good to Eritrea. We can't control what the government does with its funds, and nor do I think we should. I make the analogy to Canada as well.
    That said, we provide not only significant social benefits to our employees, but through a very strong operation we have contributed greatly to training, employment opportunity, and the development of the mining industry in a very responsible manner. The government has been very, very supportive of our methodology and our support for the industry.
[Expand] 
The Chair: 
    We'll go now to Mr. Albrecht, please.
[Expand] 
Mr. Harold Albrecht (Kitchener—Conestoga, CPC): 
    Thank you, Mr. Chair.
    Thank you, Mr. Davis, for being here today.
    I'm going to ask a few questions relating to the extractive industries transparency initiative, or EITI. My understanding is that Eritrea is not a supporting country, and has actually been asked by the UN monitoring group to consider participating voluntarily. But they've refused that. Canada, as you know, is a supporting country. 
    I wonder, Mr. Davis, if you could clarify for us why Nevsun chooses voluntarily to be part of the EITI in terms of reporting the resources that it ends up giving or paying to government while the Eritrean government itself is not participating in that initiative.
[Expand] 
Mr. Cliff Davis: 
    I probably shouldn't comment on behalf of the government as to their decision-making process, but we are very familiar with the EITI. We think it's a reasonable process to ensure that the users of our financial statements and various stakeholders have an opportunity to see the revenue flow to the State of Eritrea in terms of taxes, royalties, etc. We're very comfortable in doing that.
    The Eritrean government is very aware that we do this. Well before the start of operations, we said that we intended to do so, and they were very comfortable with that.
[Expand] 
Mr. Harold Albrecht: 
    Okay.
    On a little different track, then, your website reports that the philosophy of the Eritrean central government is to ensure that the entire country benefits from resource development to ensure no one particular region is a recipient of disproportionate benefits. 
    Do you have any idea how the government actually carries that out? I mean, it's a great statement. Are you aware that it's actually being practised?
[Expand] 
Mr. Cliff Davis: 
    It is a great statement. We are aware to some extent, and maybe it just needs embellishment so that you better understand what the statement means. 
    Often in other countries' communities, there's a belief that the local communities should get a lion's share of the benefits associated with resources extracted from the immediate area. That's not the case with Eritrea. They believe that it's a national resource, and accordingly the local communities shouldn't disproportionately benefit.
    Actually, they do, because the communities that are closer have much higher employment and opportunity. 
    But as to what they do with the funds, again, if that's really what you're getting at, we're not in the position to influence that, and we don't think we should.
[Expand] 
Mr. Harold Albrecht: 
    Okay. 
    There was a statement made by Elizabeth Chyrum, director of Human Rights Concern Eritrea, and I'm just going to read a little bit of what she said:
 As for what is happening is, first of all, the people who are employed by Nevsun are well fed and well paid, and they are well quartered. The subcontractors are the government-owned companies, construction companies, and they employ about 3,000 Eritreans. Those 3,000 are poorly paid. They sleep in a makeshift-like camp. They eat very poorly. They work up to 16 hours. This second group is the conscripts. The conscripts are like a battalion or a brigade. They bring them there and give them the construction company's uniform. The conscripts are warned not to say they are conscripts. 

    Was this an accurate statement back in the early days of Nevsun, back in early 2011? Is it accurate today? And are the workers in fact free to express their concerns about the development or the operations at Nevsun?
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[Expand] 
Mr. Cliff Davis: 
    I believe Mrs. Chyrum's source of information may be very limited. 
    Directly to your question, no, it's not an accurate statement, either in the early days or now. I think I said in my preliminary, but I can expand on it a bit, that the average workforce of the Eritreans and the subcontractors was 440. It never reached anything near 3,000; that's just not appropriate.
    As for the comment regarding 16-hour days, there's a short element of truth to that. For a few days, not only did the subcontractor work long hours, everybody worked long hours. I need to make sure you get the context right. In a construction project, there are certain times where you have to do cement pours that are virtually continuous, and it requires a lot of people, time, and attention. Even during that 16 hours, they get a number of breaks—two- to three-hour breaks. They're well fed. They get covered off by other people during that period, and the next day they would have a further day off. 
    That only happened a few times, when we were doing significant pours of the cement foundations. The normal workday is 8 to 10 hours. 
    Sorry if I'm going too long, but....
[Expand] 
Mr. Harold Albrecht: 
    I was just going to comment, Mr. Davis, that having been raised on a farm, I know what 16-hour days are like. Then I came back into it as a member of Parliament. I think we're familiar with those times when there is a little bit more expected of employees, and then there are times to give them a break. I appreciate your response on that point.
    I think my time is up, sir, so I thank you for your time today.
[Expand] 
Mr. Cliff Davis: 
    Thank you.
[Expand] 
The Chair: 
    Professor Cotler, you have six minutes.
[Expand] 
Hon. Irwin Cotler (Mount Royal, Lib.): 
    Thank you, Mr. Chairman.
    Sir, as I think you appreciate, the U.S. Department of State, the U.S. Commission on International Religious Freedom, and major human rights organizations have reported on persistent and pervasive human rights violations in Eritrea. That has included systematic patterns of detention, of torture in detention, violations of freedom of religion and freedom of expression, of forced conscription. I myself have also met with and heard directly from Eritreans themselves, where, for example, they spoke of forced labour, of military conscripts being used by local companies that have been subcontracted by Nevsun.
    My question is this: how do you feel about your involvement in a country that has been described as the North Korea of Africa with respect to human rights violations, and what has been your involvement...? I know that your CSR strategy has spoken of this, but one of our witnesses said, in a critique of your CSR strategy, that it's been “mostly at the level of philanthropy and platitudes”. But there has been “no evidence”, to use their words, that you've engaged at all with the government in order to help address and redress this widespread and systematic pattern of human rights violations that amount to crimes against humanity.
[Expand] 
Mr. Cliff Davis: 
    Well, I thought I was here....
    Actually, it gives me an opportunity to thank you again for asking me to be here. We heard about this subcommittee after a number of these accusations. Fortunately, DFAIT brought them to our attention. 
    Unfortunately, your comments were so lengthy that I didn't get focused in on what the question was. What I can say, which is really a general answer, is that we can control what we can control. As a company, we are bringing an awful lot of good to this country and we are bringing an awful lot of good to the people of Eritrea—economically, socially, and through the establishment of high international standards, which I think are very significant benefits to the country and to the people. 
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[Expand] 
Hon. Irwin Cotler: 
    Mr. Davis, I'm worried about those high international standards and your approach to them. For example, your CSR report has indicated that you have “not encountered any corruption practiced by any Government officials, representatives or any organisations connected to the State of Eritrea”. 
    I don't have to remind you, I believe, about the reports of the UN monitoring group on Somalia and Eritrea, that ranked Eritrea 48th out of 53 African states on the matter of corruption. I can go on. I think the evidence is known to you. 
    How is it that you are able to say that you have not encountered “any” corruption whatsoever? This is what worries me. I'll repeat my question specifically: to what extent have you addressed and sought to redress the pattern of systematic and widespread violations of human rights in Eritrea?
[Expand] 
Mr. Cliff Davis: 
    I'll repeat myself as well, Mr. Cotler. I stand by the words in that report. I've said them many, many times to many, many people. There's no effort, by any government official, whether they be with the government or a crown corporation, or a state official, whatsoever with respect to corruption. 
    I'll also repeat myself on another point. We can control, as a company responsibly operating within the country of Eritrea, our operation, how we behave, our business practices. And we do a very, very, very good job with respect to our obligations with respect to human rights. We ensure that people are there of their own free will. We ensure that they have already been cleared of military release documents, that their national service has been completed. If they're working for a contractor or a subcontractor, we ensure that....
    I gather my time is up. The musical interlude came in. 
[Expand] 
The Chair: 
    Your time is not up. There was an audio problem. You still have time. 
[Expand] 
Mr. Cliff Davis: 
    Okay.
    At any rate, we do a tremendous amount of good within the country, and we're very proud of it. I think you as members of Parliament actually should be very proud that you have a Canadian company in there establishing strong international standards.
[Expand] 
Hon. Irwin Cotler: 
    Mr. Davis, I would be very proud if I knew that amongst the many visits that you have acknowledged you make to that country you have brought up the issue of human rights violations by the government—since you are there, and have the benefit of being there. Do you not consider that you have a responsibility to raise these issues of human rights violations?
[Expand] 
Mr. Cliff Davis: 
    First of all, that's not in my purview as president and CEO of the company, and that is certainly not my objective. 
    If you'd like to come to the country, I invite any one of you to the country. We'd be happy to sponsor you.
[Expand] 
Hon. Irwin Cotler: 
    You're still not answering the question. Do you engage with the Eritrean government on their human rights violations, yes or no?
[Expand] 
Mr. Cliff Davis: 
    I don't know what else I can say. We provide a very good environment for our people. 
[Expand] 
Hon. Irwin Cotler: 
    I don't think you're answering the question, Mr. Davis, so.... 
    I'm asking a specific question: have you ever brought up the human rights violations by the Eritrean government?
[Expand] 
Mr. Cliff Davis: 
    Well, first of all, I don't acknowledge the premise, because that's a premise that is asserted by people outside of certainly our mine site, and there are no human rights violations on our mine site. 
[Expand] 
Hon. Irwin Cotler: 
    That's not my question, Mr. Davis, and you know that. 
[Expand] 
The Chair: 
    I allowed this one to go a little overtime. 
    We now go to Ms. Grewal.
[Expand] 
Mrs. Nina Grewal (Fleetwood—Port Kells, CPC): 
     Thank you, Chair. 
    Thank you, Mr. Davis. I am grateful to hear of the ways BMSC has gone the extra mile to address human rights obligations within the subcontractor mentioned. However, in regard to this subcontractor, can you give us more information on who they are and who they represent? Could you elaborate a little bit more on what you said was a requirement by the government that they be involved in certain projects? 
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[Expand] 
Mr. Cliff Davis: 
    Certainly: the name of the subcontractor is Segen Construction. 
    As to who owns them, we believe they are similar to a crown corporation. It's government-owned, in some manner, so it's a state corporation and not a private subcontractor. 
    The other part of your question was...?
     I am not experienced at writing these notes here. 
[Expand] 
Mrs. Nina Grewal: 
    I'm wondering about the requirement by the government that they be involved in certain projects. Is there a requirement by any government here?
[Expand] 
Mr. Cliff Davis: 
    Yes. When we initially started looking for contractors, and when our contractor was looking for subcontractors, we were advised of the appropriate subcontractor to use. 
    I will give you an example. When we started the copper phase, it was late 2011. We commenced the copper phase with our own people and staff. We were advised to stop that action because we didn't have the requisite licensing, and the government required us to use that subcontractor.
[Expand] 
Mrs. Nina Grewal: 
    The UN monitoring group concerning Somalia and Eritrea has recommended that the Government of Eritrea voluntarily participate in an international framework for the management of natural resource revenues, such as the extractive industries transparency initiative, which would commit the Eritrean authorities and its private sector partners to a set of principles, including the regular publication of all mining payments by companies to governments, and all material revenues received by governments from mining companies, to a wide audience in a publicly accessible, comprehensive, and comprehensible manner. 
    As president and CEO of a mining company operating in Eritrea, how likely do you think it is that the Eritrean government would voluntarily participate in an international framework such as this?
[Expand] 
Mr. Cliff Davis: 
    It's not really my position to comment on what their policy might be. 
    As to whether they will sometime in the future, I certainly can't be certain. They have said they don't wish to. That's my understanding. 
    But in saying that, they are also aware that we are already providing that information. I don't know if that has any influence on their decision.
[Expand] 
Mrs. Nina Grewal: 
    Mr. Chair, do I have some more time left?
[Expand] 
The Chair: 
    You do. You have two and a half minutes.
[Expand] 
Mrs. Nina Grewal: 
    I will pass it on to my colleague Mr. Sweet. 
[Expand] 
Mr. David Sweet: 
    Thank you very much. 
    Mr. Davis, to follow up on Mr. Cotler's line of questioning, I think what Mr. Cotler was trying to say, in simple terms, was that Nevsun is benefiting substantially from their presence in Eritrea. Your point is taken that your presence there is benefiting individuals in Eritrea as well—those who are able to somehow qualify for working at the mine. But as a corporate citizen making profits in an area, do you feel any obligation—having the ability to be there on the ground—to bring the Government of Eritrea's attention to the vast amount of human rights violations; and, coming from a country like Canada, that you would bring that up, and make it clear that this is not something that your corporation would approve of?
[Expand] 
Mr. Cliff Davis: 
    Let me get back to...and I'm sorry if I was perceived to be in any way disrespectful to Mr. Cotler.
    I guess we have engaged over time with them. We insisted, for instance, in the use of Segen, that the subcontractor's employees, anybody who was on our site, had to be free of national service, had to be working of their own free will. We set up those systems back in 2008. That was a requirement that we made of them. That was us, I guess, instilling that requirement. Naturally, we can't instill that throughout the country, but we can with respect to what we control. 
    They, I am certain, are aware of allegations. We do not have the ability or capacity to assess those allegations.
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[Expand] 
Mr. David Sweet: 
    I think, given the fact that the UN is involved and every other nation is involved, that we go beyond allegations in this regard. Suffice it to say, then, you're keeping your own house in order, but you don't feel any obligation to go beyond that to try to make some positive influence on the Eritrean government in regard to their treatment of their own citizens.
[Expand] 
Mr. Cliff Davis: 
    I think we are—I suppose indirectly, as we can't force anything on anybody—providing a tremendous example of how successful operations can run without human rights violations.
[Expand] 
The Chair: 
    That uses up the time available for this round.
    We go now to Madame Péclet.
[Expand] 
Ms. Ève Péclet: 
    I'm going to be sharing my time with my colleague. 
    First I have one question, and I'm going to be asking it in French, if it's okay.
[Translation]

    Recently, Barrick Gold was accused of complicity in human rights violations in West Papua, a province of Indonesia. In reply to those accusations, Barrick Gold invited Human Rights Watch to visit its site in order to check on its activities and actually to make recommendations to the company on human rights violations.
    Would Nevsun allow an independent organization to visit the Bisha site in order to conduct a similar study in Eritrea?
[English]

[Expand] 
Mr. Cliff Davis: 
    Certainly: there are many, many visitors to the Bisha site, international as well as local people who aren't involved with our company. We've also had interaction with Human Rights Watch. So we would be happy for MPs at the table, or any other organizations, to visit the Bisha site.
[Expand] 
Ms. Ève Péclet: 
    Thank you very much.
[Translation]

[Expand] 
Mr. Pierre Jacob: 
    In its CSR report, your company makes the following comment:
     We adopted the IFC social and environmental performance standards of April 2006 and developed our management plans accordingly. The plans have been subject to review by country hosts and by international bankers as part of their due diligence when considering funding for development of the Bisha mine. We have since implemented the social and environmental plans and have subsequently been audited by an independent third party. 

    Would your company agree to provide our subcommittee with a document containing the results of the audit of the social and environmental plans that was conducted by that independent third party?
[English]

[Expand] 
Mr. Cliff Davis: 
    As to how recent that was, I think it was back in 2008 when that audit process was going on. I don't have the permission just to release that kind of documentation. It wasn't hired directly by us, in any case...[Inaudible--Editor]
[Translation]

[Expand] 
Mr. Pierre Jacob: 
    Thank you.
    I hope I will have more luck with my second question.
    In its resolution 2023, passed in 2011, the Security Council decreed that states should have to take appropriate measures to promote the exercise of vigilance by “firms incorporated in their territory or subject to their jurisdiction that are doing business in this sector of Eritrea including through the issuance of due diligence guidelines”. It also instructed the appropriate UN sanctions committee to develop guidelines for mining companies conducting activities in the country. 
    Would your company consider voluntarily complying with the due diligence guidelines drawn up by the UN sanctions committee?
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[English]

[Expand] 
Mr. Cliff Davis: 
    Certainly we'd consider it. It's our understanding that those guidelines are still in process. We have not seen those guidelines today.
[Translation]

[Expand] 
Mr. Pierre Jacob: 
    I still have no luck.
[Expand] 
The Chair: 
    You still have two minutes, if you want to use them.
[Expand] 
Mr. Pierre Jacob: 
    Okay.
    Even if you have not read the due diligence guidelines, do you have an idea of the kinds of measures they should contain?
[English]

[Expand] 
Mr. Cliff Davis: 
    No. I wouldn't speculate on that.
    We monitor very regularly as to when those guidelines might come out. The guidelines have been produced by a monitoring committee or their designees, and we wait to receive them.
[Translation]

[Expand] 
Mr. Pierre Jacob: 
    Do I have one minute left?
[Expand] 
The Chair: 
    One minute, yes.
[Expand] 
Mr. Pierre Jacob: 
    I will give my remaining time to my colleague Ève.
[Expand] 
Ms. Ève Péclet: 
    In your presentation, you mentioned that you make regular site visits to make sure that the subcontractors are providing food and that conditions are acceptable in the camps the employees live in.
    Can you give us a quick idea of your schedule? How many visits do you make and how often? Do you warn the subcontractors? Do you warn the people before you visit or are your visits unscheduled and made without notice?
[English]

[Expand] 
Mr. Cliff Davis: 
    First of all, that's not the purpose of my trip. The purpose of my trip is to interact with our Bisha site management and our Eritrean partners. We have people on site all the time through Bisha Mining Share Company. Our expatriate managers are very experienced, and they have full facilities and full capability to monitor food, productivity, and— 
[Expand] 
Ms. Ève Péclet: 
    Sorry—
[Translation]

[Expand] 
The Chair: 
    Your time is up, madam.
[English]

    It does give a chance for me to just point out we have enough time for one more question, one-offs, from each of the parties before we run out of time.
    I have a quick question myself. You mentioned expatriates. I assume you mean these are people who are either Canadians or other non-Eritrean nationals who are on site full time on the mine site. 
    Is that correct?
[Expand] 
Mr. Cliff Davis: 
    That's correct. They're non-Eritrean. They are largely African, South African, from Ghana, Australia—around the world. 
[Expand] 
The Chair: 
    How many would there be at a typical time?
[Expand] 
Mr. Cliff Davis: 
    Right now there are about 160—
[Expand] 
The Chair: 
    Non-Eritreans?
[Expand] 
Mr. Cliff Davis: 
    —expatriates.
[Expand] 
The Chair: 
    Right.
    Would those individuals primarily be, I'm assuming from an economic position, people of engineering experience, that kind of thing? They bring certain kinds of expertise? 
[Expand] 
Mr. Cliff Davis: 
    Correct. They're very specialized. They're part of the construction project as well.
[Expand] 
The Chair: 
    Right.
    Would they also, not to put too fine a point on it, have a degree of liberty vis-à-vis the Eritrean government and a degree of personal security that would not be available for any national?
[Expand] 
Mr. Cliff Davis: 
    I'm not really sure what that means, but I can tell you that all of our staff are free to move. We've never had any difficulties of our Eritreans or other Eritreans moving within the country, in and out of site. We certainly have security at site, I didn't mean to say that, but there's a free flow of people.
[Expand] 
The Chair: 
    All right. Thank you. 
    Mr. Sweet, you have time for one more question, and then we will go to Professor Cotler for one more, and I think at that point we may have run out of time.
[Expand] 
Mr. David Sweet: 
    Thank you, Chair. 
    Mr. Davis, explain this to us, if you would, please, in practical terms. You mentioned this consultant who had come to help set up a system regarding the authenticity of individuals who have come to work for you in Eritrea, that they're there on their own accord. You mentioned that you do check they have their military discharge papers so you know that they filled that obligation and are not there as military agents forced by the government. 
    What measures do you take to determine that these people aren't forced there by the Eritrean government? What is the interview process? What does it look like practically?
  (1400)  

[Expand] 
Mr. Cliff Davis: 
    Practically, we advertise for the positions available. There are a lot of applicants. Significant sifting is obviously by skills, but another significant sifting device is whether or not they are released from national service.
    So it's really an application process. When we go out and need to hire ten new people, there is no shortage of applicants. By definition, to me, that's.... They're certainly there of their own free will.
[Expand] 
The Chair: 
    Thank you, Mr. Sweet. 
    Professor Cotler, please.
[Expand] 
Hon. Irwin Cotler: 
    Mr. Davis, as you know, we have heard witness testimony about the widespread and systematic human rights violations in Eritrea. Indeed the United Nations, our own government, and human rights organizations have reported on this. 
    Let me just ask you, what do you think are the human rights concerns in Eritrea?
[Expand] 
Mr. Cliff Davis: 
    Sorry, Mr. Cotler, but I am very repetitive to your line of questioning. We are aware of our operations, and we ensure that we have respected and fulfilled all the human rights obligations with respect to anybody on our site, whether they be our employees, our contractor's employees, or our subcontractor's employees.
    I read as much as anybody else reads. There are various reports and various sources, and I'm not in a position to verify them in any way.
[Expand] 
Hon. Irwin Cotler: 
    So you are not aware yourself of any human rights violations in Eritrea.
[Expand] 
Mr. Cliff Davis: 
    I'm certainly not directly aware at all. All I have is the same access that you have with respect to the Internet, and postings on the Internet, and articles—
[Expand] 
Hon. Irwin Cotler: 
    Well, I speak to Eritreans, and they have reported to me about these human rights violations of a widespread and systematic nature, so I'm not only dealing with reports that report this, but Eritreans reported this to me. 
    Now, you have far more encounters with Eritreans than I have had, and I am asking you if you have any concerns about these human rights violations. Have they been reported to you? Have any of the villagers, any groups, reported to you about any human rights violations? 
    Mr. Cliff Davis: No. 
    Hon. Irwin Cotler: No. Okay. 
    So you have received no reports of any human rights violations while you have been in Eritrea.
[Expand] 
Mr. Cliff Davis: 
    No.
[Expand] 
Hon. Irwin Cotler: 
    Thank you.
[Expand] 
The Chair: 
    We have come to the end of our time. 
    Mr. Davis, I want to thank you for agreeing, indeed for volunteering, to appear before our subcommittee. We do appreciate that. We are looking into the human rights situation in general in Eritrea, not specific to your company but in the country as a whole. 
    One thing does cross my mind; perhaps I can just ask this as a final question. In the event you were to come across something that you regarded as being a human rights violation that did come to your attention in Eritrea, would it put your commercial position as a company operating in Eritrea into peril if you were to bring that to public attention, either to the attention of the government itself or to the attention of the international community?
[Expand] 
Mr. Cliff Davis: 
    I don't believe so. I don't think I would have any trouble talking to somebody in government. 
    By the way, Mr. Chairman, thank you again for the opportunity. Just to put this in context about our request to appear, in February, I guess, after other testimony, it was brought to our attention that this subcommittee existed and that there were a number of witnesses commenting on our operations. 
    To our knowledge, none of these people has ever visited our operations, and they certainly haven't contacted us either.
[Expand] 
The Chair: 
    Are there any Canadian or other international persons not actually commercially linked to Nevsun or its subcontractors who have had the opportunity to visit your operation?
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[Expand] 
Mr. Cliff Davis: 
    Sure: the UN...and I imagine there's a number of people. I don't monitor them all. A lot of people come and visit.
[Expand] 
The Chair: 
    Right.
[Expand] 
Mr. Cliff Davis: 
    There's a regular frequency of international visitors. There are investors, naturally, potential investors, and people referred to as analysts, certainly who are independent, from outside Eritrea. They come from the U.K., Europe, Canada, and the United States.
[Expand] 
The Chair: 
    All right.
    We appreciate that very much, Mr. Davis. Thank you for making yourself available.
    Members of the committee, I'm going to dismiss Mr. Davis. I just ask you to hang on for one item of committee business unrelated to this. Then we'll be out of here and back to the House in time for question period.
    Thank you, Mr. Davis.
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